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Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
{(Legisiative Depariment)

New Delh: the 18th September, 2049/ Bhadra 27. 1941 (Saka)

THE PROHIBITION OF ELECTRONIC CIGARETTES
(PRODUCTION, MANUFACTURE, IMPORT, EXPORT, .
TRANSPORT, SALE, DISTRIBUTION, STORAGE AND

ADVERTISEMENT) ORDINANCE, 201¢ ¢
No 14 or 2019
Promulgated by the President in the Seventieth Year of the
Republic of India. ' ” ’

An Ordinance to prohibit the production, manufacture,
impont, export, transport, sale, distribution, storage and
advertisement of elecironic cigarettes in the interest of public
health to protect the people from barm and for matters
connected therewith or incidental thereto,

WHEREAS Indie is a signatory to the World Health
Orgamsation Framework Convention on Tobacco Control
adopted in Geneva, Switzerland on 21% day of May, 2003
which came into force on the 27% day of February, 2003;
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() “person” includes -

A4} any individual or group of individuals;
(42} a firm (whether registered or not):
(1ify a Hindu Undivided Fawmily;
(v} a trust;
(v) a limited liability partnership;
(v} a co-operative society;
(Vi) any comporation or company or body of
mdividuals; and
(wiii) every artificial juridical person not falling
within any of the preceding sub-clauses; ;

(/) Tplace” mcludes any howse, room, enclosure, space,
comveyance or the area in like nature;

(&) “production” with its grammatical variations and
cognate expressions, includes tie piaking or assembiing of
electronic cigarettes and any part thereof

(1) “sale” with its grammatical variations and cognate
expressions, inzans any tansfer of property in  goads
{including online transier} by one person to anather, whether
for cash o1 on credit, or by way of exchange, and whether
wholesale or retail, and includes an agreement for sale, and
otfer tor sale «nd exposure for sale.

Prohibition on 4. On and from the date ot commencement of this
production, Ordinance, no person shall, direcily o indireetly

rmanufectoring,
import, export,
transpor, sale,
Jdistrsbution,
advertisement
af electroru:

crgarettes
{7 produce or manufastere or amport ar eXport w
transpart or seli or distabuie eceenie cigarettes, whethe;
as u complete product or any part thereof’ and
(7)) advertise electronic cigareties or take part in any
advertisement that directly or indirectly promotes the use )
of electronic cigareties.
Dral ihiF an = - -~ s Y . =
Tr""“m“?» on 3. Ou and from the daic of commencement of this
storage : . h A
2D tr‘*; n?c Ordinance, ne persen, being the owner or oceupter or having
i sl T R RPN TEE - e~
cigaretmes; the control or use of any place shall, knowingly vermit i to

be used for storage of any stock of sizerronic cigarsttes:
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Provided that any exsting stock of clectronic cigarettes
as on the date of the commencement of thig Ordinance kept
for sale, diswribuson, transport, export ot advertisenient shall

IS
"
T

be disposed of in the wanner hevemafier specit

{a) the Gwner or oveupier of the place with respect 1©
the existing stock of electronic cigaretios shall, suo moto,
prepare a hst of such stock of electronic cigarettes 10 his
possession and without unnecessaty delay subunit the stock as
specified in the iist io the nearest office of the authorised

officer; and

(B) the authorised officer 10 whom any stock of
rwarded under clause (@) shall, with
all convenient desputeh, take sech measures as may be
necessary for the disposal according 10 the law for the time

afectromie cigaretes s {0
1
i

bzing in force.

6. /) An authernsed alficer, if be has reason W beligve
that any provision of this Ordinance has been, or 18 being
e where-—- -

conmwavencd, may enter and searci any place

() any {rade ur COMMCICE in eleclrome cigarettes 15
carried on or clectropic sigaretics dare produced, supplied.

distributed, stored or trausported: or

{b) any advertisemnent of the clectroniv cigarettes has

peen or 18 bang made.

AT

{2) Afier compisiton ol the seuran
sectior (/). the suthertsed ofticer shall seige any vecord or
propetty found as 4 result vf the search i the said piace,
which are mtepded o be used. o raasonabie suspacted to
have heen used, in conqection with aiy saatie rejerced o In
sub-section (/7 and ke Hipks proper. [wxe Inl custody and
produce, aloag with the record or property s siized, before
e Court of Judicial Magisuaic of (he first class, any such
person whom e has reasen ic believe to huve vommitted any

offence punishable under this Grdinauce.

ceferred o sub-

{(3) Where 1t is not practicable to seize the record or
property, the officer authorised under sub-section (1), may
make zn order in writtng to aitach such property, stocks or
records mamtained by the preaucer, xnatmr,’m&mrér\ impaorter
exporter, .transpur{cn seller. disinbuter, advertiser or st;(;,(ig;
:‘-lb(?ut which & complaiti hws been made or credil;i-“:
lhfé;’!!’!:l[é(‘:ﬂ has bzen recenvad o A roasonable uu&*;i,cioz“;'
exists of their haviny been counected with any (vf?f*c;rjxf'c‘ i
contravention of the provisions of thig (l)rdim.:.ancc.and l‘wc‘l:‘
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THE GAZETTE OF INDIA EXTRAORDINARY

order shall be binding oo the person connected with the said
offence.

‘ : - this

(4) All searches, seizures and attachment \‘mdcr f.};a..
section shall be made in accordance with the provisions of the 1074,
Code of Criminal Procedure, 1973,

Punishment for 7. Whoever contravenes the provisions of section 4, shall

comravention of - he punjshable with imprisonment for @ term which may

seetion = extend to one year or with fine which may extend to one lakh
rupees, or with both, and, for the second oOf subsequent
offence, with imprisonment for s term: which may extend to
three years and with fine which may extend 10 five lakh
rupees,

Punisiment for 8. Whoever cotravenes the provisious of section 3, shall

sonmavention of  he punishable with imprisonmant for » term which may

seetion £ extend to six months or with fine which rsay extend to fifty
thousand rupees or with both.

Jurisdiction and 9, (/) Any person commiting an offence under sectionfl

wial of offences. o gection 5 shall be triable for such offence in any place n
which he is Hable to be med under any law for the time being
in force, '

{2y All otfences under this Ordinance shall be tried by

the Court of Judicial Magistraie of the first class in

accordance with the procedure provided for trials in the C ode 5 rrgmg
of Ciimira! Procedurs, 1973,

Power 10 10, After eopletion of the proceedings before the Court

dispose of' stock g f @ je proved tiat the stoek suized py ihe authorised

seized. officer under the provisions of this Ondinancs are stocks of
eloemonic wigaretiss, such stocks shali be disposed of m
acuordance with the provisions contained m Chapler XXRIV
of the Jode o Crirningl Procedure, 1973, 20f1974

Offenes by 11, (1) Where an offence under thns Ordinunee hag been

SIS cosnpiited by 4 company, evary person wiw, at the time the

offence was L.vl.rmlie.ﬂtl‘lil, Wit n C-hﬁ'i‘xgt: Ol and  was

responsible to the company for the conduct of, the business of
the company, as well as the company, shall be deemed to be
guilty of the offenwe and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-section shall
mafz any such person fiebie 10 any punisinnent provided in
th;w Ord:nz'z,nc.ﬁ:, i he proves that the offenss was commitied
Wuhou: bis knowledge or that he had exercised all dye
diligence o prevent the comnnssion of such offence, o
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(2} Motwithstanding anything vontained in sub-section
({), where an offence under this Oudinunce has been
cotnmitted by i company, and il is proved that the pifence
has been committed with the consent or connivance of, OF 15
atiributable to any neglest on the part of any director,
manager, secretary or other officer of the company, such
director. manager, secretary or other officer shall also be
deemed to be g gnilty of the offence and shall be liable to be
proceaded against and punisaed accordingly.

Explanation. —For the purpose of this sechion—

{¢) “company”’ means any  body corporate and
» . s g . [P
inctudes 2 firm or ofher association. of individuals; and

(by “diregtor” nezns 8 whole-fine director 1 ihe
company and in relation to a finn, means 3 partuer in the
firm.

3 No court shell iake copnizance of an offence
purishable under tus Ordinance, except upor & compiaitin
writing made by an authonsed otlice under this Ordinance.

13. Notwithstanding anvlhmw contained n the Code of
Criminal Procedure, 1973, an oflence under sestion 4 shaii be
cognizable.

14, Save a3z otherwiss cxpressly provided in thas
Ordinance, the provisions of this Ordinance shiall have effect
nutwithstanding anytuny inconsistent thergwih eontained in
any other lasv {or the tme being in force.

15. TM. provisions of s Ordinance sha!ll be i addimion

. P o T S, N \ P
£ wndd Aot in < r.\m.z’ an o the {-:ﬂ\:.‘-.ltm.:x LAY Ol v Fo

the time being fu furee prokibitng oroduction, eanafacture,
wnport, expert, transport, sie dsmbution, sterage  anl
advertisement of elecirom. cigarettes,

16. No suit, prosecution or other legal prozecding shall
lie agumst the Central Govermment or ahy State Government
or any oiicer of the Central Government or any Staie
Government for anything which is in good faith done or
intended w0 be done ander s Ordinance.

1= ! 7.: any I snlee seriesa 1y vt . st e P
7. (I Ay al L\,Ulu arises i givity eflugt tu the

&
pmw.;mm of this Ordmance. the Centrai Goverrinent MYy,
by an order publissed in the Officia) Gazene )

xr.'m\z: !nam. sl

Scanned by CamScanner

Cognizanez  of
offeness.

Offencss to he
cognizable

Ordinante i
have overnding
effuet. :

Application af
othzr laws ree
barred.

Trotection of
action taker in
goad faith,

Powe B
T e
difficelties



e
e [R——

THE GAZETTE OF INDIA EXTRAORDINARY [Pagr I1-—SEC. 1] ,

Provision mot inconsistent with the provisions of this
Ordinance, as may appear (0 he necessary or expedient for
removing the difficuliy

() Every order made urder this section shall ve laid, as
soon as may be after it s made, befors each House ol

Pavhiareent.

RAM NATH KOVIND,
Prosident.

DR G NARAYANA RAJLU,
Seerequry o the CGove of fndia,

oA TR s T O
Lo i VANAGER, GOVERNMENT OV BIDIA PRENS. MINTeY oo™ 2 e e
AND PUBLISHED 8Y THE CONTROLLER GF PUs) (¢ O T

A D AUONS. BEL
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